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DETAILED ACTION 
Priority 

1 . It is noted that this application appears to claim subject matter disclosed in prior 
Application No. PCT/FR2004/002330, filed 9/14/2004. A reference to the prior 
application must be Inserted as the first sentence(s) of the specification of this 
application or in an application data sheet (37 CFR 1 .76), if applicant intends to rely on 
the filing date of the prior application under 35 U.S.C. 1 1 9(e), 1 20, 1 21 , or 365(c). See 
37 CFR 1 .78(a). For benefit claims under 35 U.S.C. 120, 121 , or 365(c), the reference 
must include the relationship (i.e., continuation, divisional, or continuation-in-part) of all 
nonprovisional applications. If the application is a utility or plant application filed under 
35 U.S.C. 1 1 1 (a) on or after November 29, 2000, the specific reference to the prior 
application must be submitted during the pendency of the application and within the 
later of four months from the actual filing date of the application or sixteen months from 
the filing date of the prior application. If the application is a utility or plant application 
which entered the national stage from an international application filed on or after 
November 29, 2000, after compliance with 35 U.S.C. 371 , the specific reference must 
be submitted during the pendency of the application and within the later of four months 
from the date on which the national stage commenced under 35 U.S.C. 371 (b) or (f) or 
sixteen months from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(ii) 
and (a)(5)(ii). This time period is not extendable and a failure to submit the reference 
required by 35 U.S.C. 1 19(e) and/or 120, where applicable, within this time period is 
considered a waiver of any benefit of such prior application(s) under 35 U.S.C. 1 1 9(e), 
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120, 121 and 365(c). A benefit claim filed after the required time period may be 
accepted if it is accompanied by a grantable petition to accept an unintentionally 
delayed benefit claim under 35 U.S.C. 119(e), 120, 121 and 365(c). The petition must 
be accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1 .78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge 
under 37 CFR 1 .17(t), and (3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2) or (a)(5) and the date the claim was filed was 
unintentional. The Director may require additional information where there is a question 
whether the delay was unintentional. The petition should be addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1 .78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1 .17(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 .1 1 . 



Application/Control Number: 10/573,226 Page 4 

Art Unit: 3767 

Information Disclosure Statement 

The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification Including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other Information, or that portion which caused It to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1 .98(a)(1 ) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited In the Search Report have not been 
considered. Applicant Is advised that the date of submission of any Item of Information 
or any missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 

Specification 

2. The disclosure is objected to because of the following informalities: Appropriate 
section headings are required. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 2,752,918 to Huybert (Huybert). 

In Reference to Claim 1 

An injection device comprising: a body (Figure 1) receiving a needle (needle 27) and a 
container (ampoule 42); the needle and container movable relative to said body 
between a retracted position (Figure 1 ) and an injection position (Figure 2); means for 
holding the needle in position (examiner assumes applicant has invoked 112, 6th 
paragraph with the 'means for' language; hub 28 and stem 29); means for holding the 
container in position (examiner assumes applicant has invoked 112, 6th paragraph with 
the 'means for' language; pawls 40, bead 41); a piston (stopper 43) engaged in the 
container (Figure 1), characterized in that it additionally comprises: first actuating means 
(spring 48), second actuating means (spring 39), said first and second actuating means 
making it possible at the end of the injection to release the means for holding the needle 
in position simultaneously with the means for holding the container (col. 4, lines 5-20, 
wherein after the injection the springs 39 cause the pawls 40 to move outwardly to allow 
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the ampoule to retract with the needle under the action of the spring 48); a container 
support (member 36) which is mounted slidably on the body (Figures 1-2), said 
container being connected to this support (Figure 1) and being able to move relative to 
the latter between a position permitting injection and a retracted position (col. 4, lines 
14-17); means for holding the container support in position (examiner assumes 
applicant has invoked 112, 6th paragraph with the 'means for' language; spring 48, plate 
32, spring 33, and notch 31 ) which means normally hold the support in a standby 
position (Figure 1) and can be released in order to permit injection (col. 3, lines 38-59); 
and means actuating the release of the means for holding the container support 
(actuator portion 34'). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 2,752,918 to Huybert (Huybert). 

In Reference to Claims 2-3 

Huybert teaches the device of claim 1 (see above) but fails to teach in that 
particular embodiment wherein the means for holding the support in position comprises: 
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a ring nriounted in the proximal part of the body with a transverse tooth, a hool< that clips 
into the tooth, an activating spring, and a button protruding outside the proximal end of 
the body. Huybert does teach another embodiment of the syringe (Figure 10) that has a 
safety catch provided at the rear end of the syringe. The safety catch comprises a ring 
(knob 102) mounted in the body (Figure 10) that has a tooth (cam 104) and an 
activating spring (spring 105). The cam 104 engages a hook (rod 75; Figure 10) in the 
container support (chuck member 71 ), and the spring is compressed when the cam is 
engaged (col. 6, lines 49-56). The knob 102 protrudes from outside the proximal end of 
the body and can be rotated to release the cam (col. 6, lines 54-58). Huybert teaches 
this safety catch in this embodiment in order to provide a means for preventing an 
accidental forward or projecting movement of the container support assembly (col. 6, 
lines 40-58). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the embodiment of Huybert described in claim 1 
above to have the safety catch assembly as taught in the embodiment of Figure 10 in 
order to provide a means for preventing an accidental forward or projecting movement 
of the container support assembly (col. 6, lines 40-58). 

In Reference to Claim 4 

Huybert teaches the device of claims 1-3 (see above) but fails to explicitly teach 
the distance that the needle extends. The structure of the device of Huybert is capable 
of having the needle extend the claimed distance, and there is therefore no patentable 
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distinction in structure between that claimed and that taught by the prior art (see MPEP 
§21 1 1 .04). Further, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified the device of Huybert to have the 
needle extend the claimed distance as it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art (See MPEP §2144.05). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA E. DOUKAS whose telephone number is 
(571 )270-5901 . The examiner can normally be reached on Monday - Friday 7:30 AM - 
5:00 PM EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MD 

/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



